Reg.  l 


REGULATION  1.   MAXIMUM  RENT  REGULATION  - 
CONTROLLED  HOUSING  ACCOMMODATIONS 

Section  1.   Establishment  of  Maximum  Rent. 

A.    Genera  1  Rule . 

Except  as  provided  in  Section  2  of  this  regulation,  the  maximum 
rent  of  a  controlled  housing  accommodation  shall  be  the  rent  charged  the 

inCaunentl  \l\    Tt    19?2  "'  ''    ^  h°U"in*  ™°dation  -s  uno  ccuj  e 

June.1972'  but  was  occupied  at  any  time  prior  to  December  2,  1972 
the  maximum  rent  shall  be  the  rent  charged  therefor  for  the  earliest 
occupied  month  closest  to  June  1972.  es: 


Exception 


Maximum  Rents  Established  under  Chapter  11  of  the 


Ordinances  of  19  7  0 


laHf   "" Sr\  tJ'.rent  of  a  controlled  housing  accommodation  has  been 
lawfully  established  by  Board  order  or  by  notice  of  rent  increase  as 
provided  under  Chapter  11  of  the  Ordinances  of  1970,  and  the  rent 
established  first  becar  " 


Section  2.   Adjusted  Maximum  Rents. 

,.   m  ThS  maximum  re"t  of  a  controlled  housing  accommodation  shall  be 
the  maximum  rent  established  under  Section  1  and  subsequently  adjusted 
pursuant  to  Chapter  842  of  the  Acts  of  1970,  Chapter  19  of  the 
Ordinances  of  1972,  as  amended,  Chapter  15  of  the  Ordinances  of  1975   as 
amended,  or  Chapter  1  of  the  Ordinances  of  1983,  as  amended! 

Section  3.   Rent  Defined. 

h.n0f?he  t6rm  "rent"  means  the  consideration,  including  any  bonus' 
benefit,  or  gratuity  demanded  or  received  for  or  in  connection  with  n,. 
use  or  occupancy  of  a  housing  accommodation  or  the  transfer  It    a  lease 
of  such  housing  accommodation  and  includes  amounts  separately  charged 
for  taxes,  parking  and  other  services.   For  purposes  of  determining 
maximum  rent  under  this  roanlai-inn   (-v,«  *  ■     .      uecermining 

=  ^\.r.-~-?£  ;i;.:i;;..;:;;..r;:.::%:;::;:;.r: 

Section  4.   Cost  Escalation  Clauses. 

in  „  1°    landl°fd  sha11  exercise  a  cost  escalator  clause  for  increases 

in  COSts  ^eluding,  but  not  limited  to,  operating  expenses   taxes  or 

:"::;:"h.fi:;ii"  "• resulting  —^ —  <*« v.ito^.    a 

exceeds  the  legal  maximum  rent  established  hereunder. 
Section  5.   Maximum  Rent  Not  Otherwise  Established 

otherwise'establSshedT^  °'  ,t  ■  "^  '  °l  *  **    h°USing  —  mmoda  t  ion  is  not 
the  Board  *StabllShed  Under  thls  regulation,  it  shall  be  established  by 
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REGULATION  1.   MAXIMUM  RENT  REGULATION 
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Section  1.   Establishment  of  Maximum  Rent. 


A. 


General  Rule, 
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Except  as  provided  in  Section  2  of  this  regulation,  the  maximum 
rent  of  a  controlled  housing  accommodation  shall  be  the  rent  charaed  th* 

in"unentl  111    Tt    ^^    "'  "    ^  h°U"lB*  — mmodation  »as  u        e 

June.1972'  but  was  occupied  at  any  time  prior  to  December  2,  1972 
the  maximum  rent  shall  be  the  rent  charged  therefor  for  the  earliest 
occupied  month  closest  to  June  1972.  ie" 

B.    Exception:   Maximum  Rents  Established  under  Chapter  11  of  the 
Ordinances  of  1970  ~     " 

lawf.nwT/w?-"!^  uf  3  controlled  housing  accommodation  has  been 
lawfully  established  by  Board  order  or  by  notice  of  rent  increase  as 
provided  under  Chapter  11  of  the  Ordinances  of  1970,  and  the  rent 


Section  2.   Adjusted  Maximum  Rents. 

thp    *hS  maximum  r^t  of  a  controlled  housing  accommodation  shall  be 
the  maximum  rent  established  under  Section  1  and  subsequently  adiusted 
pursuant  to  Chapter  842  of  the  Acts  of  1970,  Chapter  19  of  the 
Ordinances  of  1972,  as  amended,  Chapter  15  of  the  Ordinances  of  1975   as 
amended,  or  Chapter  1  of  the  Ordinances  of  1983,  as  amended!  ' 

Section  3.   Rent  Defined. 

hpnof.;he  term  "rent"  means  the  consideration,  including  any  bonus, 
benefit,  or  gratuity  demanded  or  received  for  or  in  connection  with  hh. 
use  or  occupancy  of  a  housing  accommodation  or  the  transfer  of  a  lease 
of  such  housing  accommodation  and  includes  amounts  separately  charged 
for  taxes,  parking  and  other  services.   For  purposes  of  determining 
amountUmpar:anbirder^hiS  CegUlation'  th*  t.r.'-rSnf  dofs  not  inc  ude  any 

—  l^n-^\^^>i: ;;;.%%'%:;::.%:-  lease  — g  l 

Section  4.   Cost  Escalation  Clauses. 

■  No  landlord  shall  exercise  a  cost  escalator  clause  for  increases 

in  costs  including,  but  not  limited  to,  operating  expenses  taxes  or 
management  fees,  if  the  resulting  monthly  rent  charged  to  the  tenant 
exceeds  the  legal  maximum  rent  established  hereunder! 

Section  5.   Maximum  Rent  Not  Otherwise  Established 

otherwise'eltabllshedTS  °f  ,t  ■  "^  *  °'  l6d  h°USing  —option  is  not 
the  Board  *StabllShed  Under  thls  regulation,  it  shall  be  established  by 
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. ; 
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Section  6.   Subsequent  Adjustment. 

Any  maximum  rent  established  under  this  regulation  may  be 
subsequently  adjusted  under  the  provisions  of  Chapter  34  of  the 
Ordinances  of  1984,  Sections  5,  7  and  8. 

Section  7.   Effective  Date. 

This  regulation  shall  take  effect  on  December  13,  1984. 


2. 


REGULATION  2 


REGISTRATION 


Section  1.   General  Requirements. 

Every  landlord  of  one  or  more  controlled  housing 
shall  complete  and  file  with  the  Board  a  Registration  S 
Individual  Units  (Form  1)  and  a  Registration  Statement 
(Form  2)  on  forms  approved  by  the  Administrator  or  true 
Such  statements  shall  be  filed  for  every  controlled  hou 
accommodation  and  every  building  containing  controlled 
accommodat ion ( s )  owned,  managed  or  leased  or  subleased 
and  shall  be  signed  under  the  pains  and  penalties  of  pe 
landlord  or  his  authorized  agent.   A  copy  of  the  Regist 
for  Individual  Units  (Form  1),  as  filed,  shall  simultan 
provided  by  the  landlord  to  the  tenant  of  the  unit  if  o 
time,  or,  if  vacant,  to  the  first  tenant  to  take  occupa 
Copies  of  the  Registration  Statement  for  Individual  Uni 
the  Registration  Statement  for  Building  (Form  2),  as  fi 
retained  by  the  landlord  and  shall  be  maintained  as  par 
landlord's  records.   No  change  in  ownership  or  in  any  1 
or  in  the  management  of  a  controlled  housing  accommodat 
the  landlord  of  responsibility  for  compliance  with  the 
this  regulation. 
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Section  2.   Property  Acquired. 

Landlords  acquiring,  leasing,  subleasing,  or  undertaking 
management  of  one  or  more  controlled  housing  accommodations  shall  notify 
the  Board  within  thirty  days  thereafter,  stating  the  name,  residential 
address,  business  address  and  business  telephone  of  the  new  landlord. 
Within  sixty  days  of  acquiring,  leasing,  subleasing  or  undertaking 
management  of  controlled  housing  accommoda t i on ( s ) ,  every  such  landlord 
shall  file  the  registration  statements  required  to  be  filed  and  shall 
retain  copies  of  such  statements  unless  such  statements  have  been 
previously  filed  for  such  controlled  housing  accommodations  by  the  prior 
landlord. 


Section  3. 


Requirements  for  Sellers  of  Controlled  Housing 
Accommodat  ions . 


Any  landlord  who  sells  or  transfers  a  controlled  housing 
accommodation  shall  be  required  to  provide  to  the  purchaser  of  such 
housing  accommodation  copies  of  all  registration  statements  on  file  with 
the  Board.   Any  such  seller  shall  also  provide  to  the  purchaser 
originals  or  copies  of  all  rent  records  within  such  seller's  control  or 
possession  pertaining  to  the  rent  charged  for  such  housing  accommodation 
for  all  years  since  1972. 

Section  4.   Landlord  Defined. 

For  purposes  of  this  regulation,  the  term  "landlord"  shall  mean 
any  person  having  a  substantial  legal  or  beneficial  interest  in  owning, 


3. 


leasing,  subleasing  or  managing  any  controlled  housing  accommodation 
other  than  an  interest  exclusively  limited  to  tenancy  of  such  housing 
accommodation.   No  landlord  of  a  controlled  housing  accommodation  shall 
be  relieved  of  responsibility  for  filing  the  registration  statements 
required  to  be  filed  under  Section  1  of  this  regulation  unless  and  until 
such  registration  statements  have  been  filed  by  such  landlord  or  by  a 
subsequent  purchaser. 

Section  5.   Receipt  and  Acceptance  for  Piling. 

a)  General  Rule:   A  controlled  housing  accommodation  shall  be 
considered  registered  when  all  registration  statements  for  the  housing 
accommodations  and  the  building  in  which  such  controlled  housing 
accommodations  are  located  have  been*  received  and  accepted  for  filing  as 
provided  in  this  section.   All  registration  statements  received  for 
filing  shall  be  stamp-dated  and  numbered  as  received.   Any  registration 
statement  received  shall  be  considered  accepted  for  filing  and  filed  as 
of  the  date  received  unless  rejected  within  thirty  days  thereafter  as 
provided  in  paragraph  (b)  of  this  Section. 

b)  Exception.   Within  thirty  days  following  receipt,  the 
Administrator  may  reject  any  registration  statement  that  is,  in  whole  or 
in  part,  illegible,  incomprehensible,  incomplete  or  received  on  a  form 
not  authorized  by  the  Administrator.   Any  registration  statement 
rejected  shall  be  stamped  "Not  Accepted"  and  notice  shall  be  given  or 
sent  to  the  landlord  of  such  rejection  and  the  reason  for  rejection. 

All  such  registration  statements  shall  be  typewritten  or  handwritten  in 
ink  . 

c )  Truth  of  Information  Contained  in  Registration  Statements. 

Neither  receipt  nor  filing  of  registration  statements  hereunder 
s:hall  constitute  acceptance  by  the  Board  of  the  truth  of  the  information 
therein  contained;  nor  shall  receipt  or  filing  of  registration 
statements  hereunder  relieve  the  person  filing  such  statements  from 
responsibility  for  the  truth  of  the  information  therein  contained. 

Section  5.  Failure  to  File. 

a)   Criminal  Penalties.   Whoever  willfully  violates  any  provision 
of  this  regulation  or  whoever  knowingly  supplies  the  Board  with  any 
false  information  shall  be  subject  to  the  penalties  provided  by  Chapter 
14  of  the  Ordinances  of  1984. 


b )   Certain  Petitions  for  Upward  Adjustment  to  be  Dismissed. 
petition  for  upward  adjustment  of  the  maximum  rent  of  a  controlled 
housing  accommodation  shall  be  accepted  by  the  Board  until  all 
registration  statements  for  the  housing  accommoda t ion ( s )  and  the 
building  in  which  such  housing  accommodation  is  located  have  been 
received.   Any  such  petition  received  prior  thereto  shall  be 
administratively  dismissed  and  any  such  petition  shall  likewise  be 
dismissed  if  any  such  registration  statement  received  is  thereafter 
timely  rejected  under  Section  4(b)  of  this  regulation. 


No 


4. 


Section  6.   Additional  Registration  Statements 

Notwithstanding  any  provisions  of  this  Regulation,  the  Board  may 
require  landlords  to  file  additional  registration  statements  on  forms 
approved  by  the  Administrator  and  in  a  manner  approved  by  the  Board.   In 
addition,  the  Board  may  require  landlords  to  verify  applicable 
information  contained  in  Board  files. 

Section  7.   Effective  Date. 

This  regulation  shall  take  effect  on  December  13,  1984. 


5. 


REGULATION  3.   LANDLORD  PETITION  FOR  ADJUSTMENT 

Section  1.   Filing  of  Landlord  Petition  for  Adjustment  and  Property 
Financial  Statement. 

A  landlord  seeking  individual  adjustment  of  the  maximum  rent  for 
any  controlled  housing  accommodation  shall  complete  and  file  a  Landlord 
Petition  for  Adjustment  (Form  4)  together  with  a  Property  Financial 
Statement  (Form  3)  for  the  building  containing  controlled  housing 
accommodations  for  which  adjustment  is  sought.   Copies  of  the  petition 
(Form  4)  and  financial  statement  (Form  3)  as  filed  shall  be  retained  by 
the  landlord  and  shall  be  maintained  as  part  of  the  landlord's  records. 

Section  2.   Docketing  of  Landlord  Petition  of  Adjustment. 

Landlord  Petitions  for  Adjustment  shall  be  stamp-dated  and 
numbered  as  received  and  docketed.   Petitions  shall  be  processed  in  the 
order  received.   However,  a  petition  may  be  advanced  for  good  cause  and 
such  good  cause  shall  be  stated  in  the  record. 


Section  3 . 


Petitions  That  are  Illegible,  Incomprehensible,  Incomplete, 
or  Improperly  Filed;  Amendment. 


If  a  landlord  petition  for  adjustment  is  illegible, 
incomprehensible,  incomplete,  filed  without  a  Property  Financial 
Statement  (Form  3)  or  otherwise  improperly  filed,  the  Administrator 
shall  dismiss  the  petition  without  prejudice  and  shall  notify  the 
landlord  of  such  dismissal  and  the  reasons  for  such  dismissal.   Once 
filed,  a  petition  may  not  be  altered  by  amendment.   All  petitions  shall 
be  typewritten  or  handwritten  in  ink. 

Section  4.   Notice  of  Filing  of  Landlord  Petition  for  Adjustment. 

On  docketing  of  a  landlord  petition  for  adjustment,  other  than  a 
petition  dismissed  as  improperly  filed  under  Section  3,  the  Board  shall 
notify  the  tenant  of  each  controlled  housing  accommodation  for  which  an 
adjustment  is  sought  of  the  receipt  of  the  petition,  of  the  right  of  the 
tenant  to  request  a  hearing  within  fifteen  days  of  the  date  of  such 
notice  and  of  the  right  to  submit  evidence  or  argument  opposing  the 
petition  within  fifteen  days  of  the  date  of  such  notice. 


Section  5.  Burden  of  Justifying  Adjustment 
Requi  red . 


Tenant  Opposition  Not 


No  landlord  petition  for  adjustment  shall  be  allowed  and  no 
individual  upward  adjustment  of  maximum  rent  shall  be  made  except  to  the 
extent  found  to  be  justified  by  the  Board  from  information  filed  by  the 
landlord  under  the  pains  and  penalties  of  perjury  and  such  sworn 
evidence  and  argument  as  may  be  presented  by  the  landlord  at  any  hearing 
held  on  the  petition.   The  burden  of  justifying  an  upward  adjustment  of 
maximum  rent  shall  be  on  the  landlord  filing  the  petition  and  no  tenant 
shall  be  required  to  oppose  a  landlord  petition  for  adjustment. 


6. 


Section  6.   Requests  for  Hearing:   Information  Supplied  by  Tenant; 
Hearings  Ordered  by  the  Administrator. 

Any  party  may  request  a  hearing  in  writing  within  fifteen  days  of 
the  date  of  the  notice  of  filing  of  a  landlord  petition  for  adjustment 
and  any  tenant  of  a  controlled  housing  accommodation  for  which  an 
adjustment  is  sought  may,  with  or  without  requesting  a  hearing,  supply 
information  and  argument  opposing  the  petition  in  writing  under  the 
pains  and  penalties  of  perjury  within  fifteen  days  of  the  date  of  such 
notice.   The  Administrator  may  order  a  hearing  to  be  held  in  the  absence 
of  a  request  for  hearing. 

Section  7.   Scheduling  of  Hearings;  Notice. 

Hearings  on  landlord  petitions  for  adjustment  shall  be  scheduled 
within  ten  days  and  shall  be  held  within  thirty  days  after  receipt  of  a 
timely  request  for  hearing  or  after  order  by  the  Administrator  for 
hearing.   Where  the  hearing  is  timely  requested  or  is  ordered  by  the 
Administrator,  notice  of  the  time  and  place  of  the  hearing  on  the 
landlord's  petition  shall  be  sent  to  the  landlord  and  to  all  tenants  for 
whom  an  upward  adjustment  is  sought  in  the  petition. 

Section  8.   Failure  to  Appear  at  Scheduled  Hearing. 

Where  the  landlord  fails  to  appear  at  a  scheduled  hearing  on  the 
landlord's  petition  for  adjustment,  or  where  all  parties  fail  to  appear, 
the  Board  may  deny  the  adjustment  and  dismiss  the  petition  without 
prejudice  to  the  filing  of  a  new  petition.   Where  a  tenant  fails  to 
appear  at  a  scheduled  hearing  on  the  landlord's  petition  the  Board  may 
establish  the  maximum  rent  for  that  tenant's  housing  accommodation  on 
the  basis  of  information  in  the  record. 


Section  9. 


Effective  Date  of  Adjustment;  Effect  of  Existing  Leases, 
Conditional  Adjustments,  Etc. 


a)  General  Rule:   Subject  to  any  conditions  stated  in  the 
decision,  any  adjustment  granted  on  a  landlord  petition  for  adjustment 
shall  be  established  beginning  with  the  first  rental  period  following 
the  date  of  the  decision  on  the  petition. 

b)  Exception;  Existing  Leases  and  Tenancies:   No  such  adjustment 
shall  take  effect  until  the  expiration  of  any  lease  or  tenancy  existing 
on  the  date  of  the  decision  on  the  petition.   It  shall  be  a  defense  to 
an  application  for  certificate  of  eviction  .for  non-payment  of  rent  that 
the  tenant  has  paid  the  rent  to  which  the  landlord  is  entitled  under  any 
existing  lease  or  tenancy. 
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Section  10.   Notice  of  Decision. 


Upon  decision  by  the  Board  on  a  landlord  petition  for  adjustment, 
notice  of  the  decision  shall  be  sent  to  the  landlord  and  to  the  tenant 
of  each  housing  accommodation  for  which  an  adjustment  is  sought.   The 
notice  shall  state:   the  adjustment  granted,  if  any;  that  the  landlord 
may  charge  no  more  than  the  new  maximum  rent  beginning  with  the  first 
rental  period  following  the  date  of  the  decision,  subject  to  any 
existing  lease  or  tenancy;  any  conditions  stated  in  the  decision;  and 
that  the  decision  may  be  appealed  by  filing  a  petition  in  the  district 
court  in  the  jurisdiction  in  which  the  housing  accommodation  is  located 
or  the  Housing  Court  Department,  City  of  Boston  Division,  within  thirty 
calendar  days  of  the  date  of  such  decision. 


Section  11.   Limitations  on  Petitions  for  Individual  Adjustment. 

Notwithstanding  any  other  provision  of  this  Regulation,  the  Board  may, 
without  holding  a  hearing,  refuse  to  adjust  the  maximum  rent  for  an 
individual  controlled  housing  accommodation  and  may  dismiss  any  petition 
for  adjustment  if  a  decision  has  been  made  with  respect  to  the  maximum 
rent  for  such  housing  accommodation  within  the  preceding  twelve  months 
or  if  the  Board  finds  that  the  petition  for  adjustment  is  filed  for  the 
purposes  of  harassment  or  for  any  other  purpose  not  intended  by  the 
ordinance. 

Section  12.   Notices  of  Rent  Increase. 

a)  General  Rule :   Except  as  provided  in  Section  12(b)  or  (c),  no 
landlord  shall  notify  the  tenant  of  a  controlled  housing  accommodation 
of  any  rent  increase  which  increases  the  rent-  for  such  housing 
accommodation  to  a  level  which  exceeds  the  legal  maximum  rent.   Such  an 
increase  in  rent  shall  be  considered  a  demand  for  the  purposes  of 
Section  13  or  14  of  Chapter  34  of  the  Ordinances  of  1984. 

b)  Exception;  Conditional  Notices,  etc:   No  such  notice  or  offer 
shall  be  considered  a  "demand"  if  the  rent  stated  in  such  notice,  offer, 
tenancy  or  lease  does  not  exceed  the  maximum  rent  in  effect  at  the  time 
of  such  notice  or  offer  and  such  notice,  offer,  tenancy  or  lease 
provides  that  the  tenant  shall  pay  no  more  than  the  maximum  rent  allowed 
under  applicable  rent  control  laws.   Nor  shall  any  such  notice  or  offer 
be  considered  a  "demand"  if: 

1.)   the  obligation  to  pay  any  rent  stated  in  excess  of  the 
maximum  rent  in  effect  at  the  time  of  such  notice  or  offer  is  expressly 
conditioned  on  the  prior  approval  of  the  Board,  and 

2.)   the  maximum  rent  in  effect  at  the  time  of  such  notice  or 
offer  is  clearly  stated  as  the  maximum  rent,  and 

3.)   the  maximum  rent  is  stated  in  similar  or  larger  sized  print 
in  close  proximity  to  any  rent  stated  in  excess  of  the  maximum  rent  or 
is  otherwise  stated  in  a  manner  that  clearly  and  readily  conveys  the 
conditional  character  of  the  notice  or  offer. 


or  offer  is  given  or  made  following  a  decision  by  the  Board  on  a 
landlord  petition  for  adjustment  if  the  increased  rental  does  not  exceed 
the  maximum  rent  established  by  the  decision. 

Section  13.   Effective  Date. 

This  regulation  shall  take  effect  on  December  13,  1984. 
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REGULATION  4.   TENANT  PETITIONS  FOR  ADJUSTMENT 

Section  1.   Piling  of  Tenant  Petition  for  Adjustment. 

A  tenant  of  a  controlled  housing  accommodation  seeking  an 
adjustment  of  the  maximum  rent  for  such  housing  accommodation  shall 
complete  and   file  with  the  Board  a  Tenant  Petition  for  Adjustment  (Form 
6)  . 
Section  2.   Docketing  of  Tenant  Petitions  for  Adjustment^ 

Tenant  petitions  for  adjustment  shall  be  stamp-dated  and  numbered 
as  received  and  docketed.   Petitions  shall  be  processed  in  the  order 
received.   However,  a  petition  may  be  advanced  for  good  cause  and  such 
good  cause  shall  be  stated  in  the  record. 

Section  3.  Petitions  that  are  Illegible,  Incomprehensible,  Incomplete  or 
Improperly  Filed. 

If  a  Tenant  Petition  for  Adjustment  is  illegible, 
incomprehensible,  incomplete  or  otherwise  improperly  filed,  the 
Administrator  shall  dismiss  the  petition  without  prejudice  and  shall 
notify  the  tenant  of  such  dismissal  and  the  reasons  for  such  dismissal. 
Once  filed,  a  petition  may  not  be  altered  by  amendment.  All  such 
petitions  shall  be  typewritten  or  handwritten  in  ink. 

Section  4.   Notice  of  Filing  of  Tenant  Petition  for  Adjustment 

Upon  docketing  a  Tenant  Petition  for  Adjustment  other  than  a  Petition 
dismissed  as  improperly  filed  under  Section  3,  the  Board  shall  notify 
the  landlord  of  the  receipt  of  the  petition,  enclosing  a  copy  of  the 
petition  and  stating  that  a  hearing  will  be  scheduled  on  the  petition. 


Section  5 


Inspection 


Upon  docketing  a  properly  filed  Tenant  Petition  for  Adjustment, 
the  Board  shall  schedule  an  inspection  of  the  housing  accommodation  to 
determine  whether  there  are  any  substantial  code  violations  in  the 
housing  accommodation  or  common  areas. 


10. 


In  addition,  the  Board  may  review  the  records  of  the  Inspectional 
Services  Department  or  any  other  government  agency  to  determine  whether 
there  are  any  substantial   code  violations  of  record  or  other  violations 
for  such  housing  accommodation  or  common  areas. 

Section  7.   Burden  of  Justifying  Adjustment. 

The  burden  of  justifying  a  downward  adjustment  of  maximum  rent 
shall  be  on  the  tenant  filing  the  petition.   For  the  purposes  of  this 
regulation,  an  inspection  report  of  a  Board  Inspector  or  any  authorized 
State  or  City  Inspector  or  Investigator  shall  be  prima  facie  evidence 
that  the  conditions  reported  exist. 

Section  8.   Failure  to  Appear  at  Scheduled  Hearing. 


a) 


Credible  Evidence  in  Record 


Where  the  landlord,  the  tenant 


or  both  fail  to  appear  at  a  scheduled  hearing,  the  Board  may  proceed  to 
adjust  the  maximum  rent  on  the  basis  of  credible  evidence  contained  in 
the  record.   The  Board  may,  on  its  own  initiative,  make  inquiry  into  the 
absence  of  any  party  and  may  reschedule  the  hearing  in  order  to  obtain 
necessary  facts  for  making  its  decision. 


b) 


No  Credible  Evidence  in  Record 


Where  the  tenant  fails  to 


appear  at  a  scheduled  hearing  and  the  record  contains  no  credible 
evidence  of  any  violations,  the  Board  may  deny  the  adjustment  and 
dismiss  the  petition  without  prejudice. 

Section  9.   Effective  Date  of  Adjustment;  Effect  of  Existing  Leases 

Notwithstanding  the  provisions  of  any  existing  lease  or  tenancy, 
any  adjustment  granted  under  this  regulation  shall  be  established 
beginning  with  the  first  rental  period  following  the  date  of  the 
decision,  unless  the  Board  orders  otherwise,  and  shall  be  subject  to  any 
conditions  stated  in  the  decision. 

Section  10.   Notice  of  Decision. 

Notice  of  the  decision  shall  be  sent  to  the  landlord  and  to  the 
tenant.   The  notice  shall  state  that  the  landlord  may  charge  no  more 
than  the  new  maximum  rent  beginning  with  the  first  rental  period 
following  the  date  of  the  decision,  shall  state  any  conditions  contained 
in  the  decision  and  shall  state  that  the  decision  may  be  appealed  by 
filing  a  petition  in  the  district  court  in  the  jurisdiction  in  which  the 
housing  accommodation  is  located  or  the  Housing  Court  Department,  City 
of  Boston  D.i vision,  within  thirty  (30)  calendar  days  of  the  date  of  such 
decision. 

Section  11.   Further  Tenant  Petitions  for  Adjustment. 

The  Board  may,  without  holding  a  hearing,  dismiss  any  tenant 
petition  for  adjustment  if  a  hearing  had  been  held  with  regard  to  the 
rental  level  for  such  housing  accommodation  within  the  preceding  twelve 
(12)  months  and  shall  do  so 
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unless  the  petition  clearly  states  grounds  for  adjustment  that  did  not 
exist  or  were  not  fully  considered  at  the  time  of  the  hearing. 

Section  12.   Landlord  Certificate  of  Compliance. 

a)  General  Rule:   Where  the  Board  has  downwardly  adjusted  the 
maximum  rent   subject  to  the  correction  of  certain  conditions,  such 
downward  adjustment  shall  remain  in  effect  until  the  Board  issues  a 
Certificate  of  Compliance. 

b)  Application  for  Certificate  of  Compliance:   The  landlord  may 
apply  for  a  Certificate  of  Compliance  at  any  time  following  the  decision 
granting  the  adjustment.   In  such  application,  the  landlord  shall  state 
under  the  pains  and  penalties  of  perjury  that  the  landlord  has  complied 
with  the  conditions  stated  in  the  decision.  On  receipt  of  an  application 
for  Certificate  of  Compliance,  the  Board  shall  notify  the  tenant  of  the 
receipt  of  the  application  and  of  the  tenant's  right  to  submit  evidence 
and  argument  in  writing  opposing  the  application  within  ten  (10)  days  of 
the  mailing  of  such  notice. 

c)  Re- inspect i on  of  Housing  Accommodation:   Where  the  Board  has 
ordered  the  landlord  to  correct  code  violations,  the  Board  may  order  the 
housing  accommodation  reinspected  in  order  to  determine  whether  the 
landlord  has  complied  with  such  order.   The  provisions  of  Section  5  of 
this  regulation  shall  apply  to  any  such  rei nspect ion . 

d)  Hearings  Ordered  by  the  Administrator:   The  Administrator  may 
schedule  a  hearing  on  an  application  for  Certificate  of  Compliance  where 
there  is  doubt  whether  the  landlord  has  complied  with  the  conditions 
stated  in  the  decision  granting  the  adjustment,  where  the  facts  are  in 
dispute,  or  for  any  other  good  cause.   The  landlord  and  tenant  shall  be 
notified  of  the  time  and  place  of  any  such  hearing  and  shall  be  notified 
of  the  decision  to  grant  or  deny  the  Certificate  of  Compliance. 

Section  15.   Effective  Date. 

This  regulation  shall  take  effect  on  December  13,  1984. 
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REGULATION  5.    HEARINGS  ON  MAXIMUM  RENT  ADJUSTMENTS. 

Section  1.   Scope. 

All  hearings  on  maximum  rent  adjustments  shall  be  conducted  in 
accordance  with  the  provisions  of  Section  11  of  Chapter  30A  of  the 
Massachusetts  General  Laws,  except  that  requirements  (7)  and  (8)  of 
Section  11  shall  not  apply  to  such  hearings. 

Section  2.   Hearing  Officers. 

a)  The  Administrator  shall  designate  Hearing  Officers  to  process 
all  maximum  rent  adjustment  matters  pending  before  the  Board. 

b)  Upon  the  docketing   of  a  petition  for  adjustment,  or  upon  the 
initiation  of  action  by  the  Board,  the  Administrator  shall  assign  a  rent 
adjustment  case  to  a  Hearing  Officer  in  a  manner  as  determined  by  the 
Admin i s t  r a  to  r . 

c)  Upon  acceptance  of  the  petition  such  Hearing  Officer  shall 
review  the  file  and  may  request  additional  information  from  any  party, 
including,  but  not  limited  to,  substantiation  by  the  landlord  of  one  or 
more  income  or  expense  figures  recorded  on  the  Property  Financial 
Statement  (Form  3). 

d)  At  the  hearing,  the  Hearing  Officer  shall: 

(i)   Record  the  proceedings  in  narrative  form,  making  notes 
of  the  oral  evidence  presented  and  incorporating  by 
reference  or  attaching  all  documentary  evidence  and 
exhibits  presented.   The  Hearing  Officer  shall  make  a 
sound  recording  of  the  hearing  on  the  written  request  of 
any  party,  provided  that  such  request  is  made  at  least 
72  hours  prior  to  the  hearing.   Any  party  may  take  a 
stenographic  or  other  record  of  the  proceedings,  at  his 
own  cost,  provided  that  in  the  event  of  an  appeal  by  any 
party  a  certified  copy  of  the  transcript  of  any  such 
record  shall  be  made  available  to  the  Hearing  Officer 
without  cost  for  the  purposes  of  preparing  the  record  of 
appeal ; 
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(ii)   Make  rulings  on  all  evidentiary  matters  including  the 

admission  or  exclusion  of  any  documentary  or  testimonial 
evidence.   The  Hearing  Officer  may  reserve  a  review  of 
any  evidentiary  matter  until  such  time  as  the  Board 
decides  the  adjustment; 

(iii)   Where  necessary,  order  either  party  to  provide 
additional  evidence  after  the  hearing,  allowing 
sufficient  time  for  opposing  parties  to  review  and 
comment  on  such  additional  evidence; 

e)    Subsequent  to  the  hearing,  the  Hearing  Officer  shall: 

(i)   Review  the  record  and  make  a  recommended  decision 
to  the  Board; 

(ii)  Upon  an  appeal  of  any  decision,  prepare  a  narrative 
record  of  the  entire  proceeding  for  such  court 
appeal,  which  record  shall  include,  but  not  be 
limited  to,  the  findings  of  fact  upon  which  the 
decision  of  the  Board  is  made. 

Section  3.   Issues  and  Evidence: 

a)  Parties  shall  have  sufficient  notice  of  the  issues  to  afford 
them  reasonable  opportunity  to  present  evidence  and  argument  at  the 
hear  ing . 

b)  Issues  at  the  hearing  shall  be  limited  to  issues  raised  by  the 
petition  for  adjustment  or  notice  of  Board  initiated  action;  the 
Property  Financial  Statement;  Tenant  Opposing  Statements;  relevant 
documents  submitted  to  the  Hearing  Officer  prior  to  the  hearing,  and 
Board  inspection  reports  or  inspection  reports  of  other  City,  State  or 
Federal  agencies. 

c)  All  documents  submitted  prior  to  the  hearing  shall  be 
maintained  by  the  Hearing  Officer  and  any  party  may  view  such  documents 
at  a  time  convenient  for  the  Hearing  Officer. 

d)  Evidence  and  argument  may  be  received  on  other  issues  at  the 
hearing  where  no  party  objects  and  may  be  received  over  the  objection  of 
any  party  if  the  issue  is  relevant  to  the  hearing  and  if  the  objecting 
party  had  sufficient  notice  under  the  circumstances  to  afford  the  party 
reasonable  opportunity  to  prepare  and  present  evidence  and  argument  on 
the  issue  or  is  given  such  opportunity  at  a  later  time. 

e)  Rules  of  privilege  recognized  by  law  shall  be  observed  and  no 
evidence  shall  be  admitted  or  given  effect  unless  it  is  the  kind  of 
evidence  on  which  reasonable  persons  are  accustomed  to  rely  in  the 
conduct  of  serious  affairs.  Any  evidence  that  is  unduly  repetitious  may 
be  excluded.   Every  party  shall  have  the  right  to  call  and  examine 
witnesses,  to  introduce  exhibits,  to  cross-examine  witnesses  who 
testify,  and  to  submit  rebuttal  evidence.   Documentary  evidence  may  be 
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received  in  evidence  in  the  form  of  copies  or  excerpts  or  by 
incorporation  by  reference. 

f)  Notice  may  be  taken  of  any  fact  which  may  be  judicially 
noticed  or  which  is  a  technical  fact  within  the  specialized  knowledge  of 
the  Board.   Parties  shall  be  notified  of  the  material  so  noticed  and 
shall  be  afforded  an  opportunity  to  contest  the  facts  so  noticed. 

g)  All  evidence  admitted  at  the  hearing  shall  be  considered  in 
making  the  decision  and  shall  be  made  part  of  the  record  of  the 
hearing.   The  Board  may  use  its  experience,  technical  competence  and 
specialized  knowledge  in  the  evaluation  of  all  evidence  presented  at  the 
hear  ing  . 

Section  4.   Record  of  the  Hearing. 

a)  The  petition  or  notice  of  proceeding  for  adjustment,  tenant 
opposing  statements,  the  Property  Financial  Statement  (Form  3),  relevant 
information  supplied  by  any  party  prior  to  the  hearing,  Board  inspection 
reports,  inspection  or  investigation  reports  of  other  State,  Federal  or 
local  agencies,  records  of  notices  sent  to  the  parties,  documentary 
evidence  and  exhibits,  the  transcript  of  any  sound  or  other  recording, 
if  any,  the  decision  of  the  Board,  records  of  notices  of  the  decision 
sent  to  the  parties,  and  any  statement  of  reasons  for  the  decision  shall 
constitute  the  official  record  of  the  hearing. 

b)  Upon  appeal,  any  party  may  obtain  a  certified  copy  of  the 
record  from  the  Hearing  Officer  by  paying  the  reasonable  cost  of 
duplicating  such  record.   Upon  request,  the  Hearing  Officer  shall 
prepare  such  certified  copy  within  a  reasonable  time. 

c)  Upon  appeal,  if  either  party  makes  a  stenographic  transcript 
of  the  hearing,  such  party,  upon  request,  shall  make  available  a 
certified  copy  of  such  transcript  to  the  opposing  party  within  a 
reasonable  time  and  at  a  reasonable  cost. 

Section  5.   Hearing  Continuances. 

Upon  good  cause  shown,  the  Hearing  Officer  may  continue  a  hearing 
if  all  parties  consent  to  such  continuance.   In  the  absence  of  consent, 
the  Hearing  Officer  shall  determine  if  a  continuance  will  serve  the 
public  interest.   The  Hearing  Officer  may  decline  to  continue  a  hearing 
where  the  request  is  made  less  than  72  hours  prior  to  the  hearing  or 
where  a  continuance  has  been  previously  granted  in  the  same  case. 

Section  6.   Disqualification  of  Hearing  Officer. 

At  no  time  shall  a  Hearing  Officer  take  part  in  a  hearing,  review 
or  decide  a  petition  or  proceeding  for  adjustment  in  which  he  has  a 
personal  interest  in  the  outcome  or  a  personal  bias,  other  than  being  a 
landlord  or  tenant  himself.  Any  party  may  request  the  Administrator  to 
disqualify  a  Hearing  Officer  by  filing  a  written  request  with  the 
Administrator  at  least  72  hours  prior  to  the  hearing.  Any  such  request 
shall  be  considered  at  or  before  the  hearing  by  the  Administrator  or  by 
the  Deputy  Administrator  and  shall  be  determined  as  a  part  of  the  record 
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Section  7.   Parties  and  Representation. 

a)  The  following  persons  may  represent  a  party  at  a  rent 
adjustment  hearing: 

(i)   The  landlord  of  the  controlled  housing  accommodation  as 
defined  in  Chapter  34  of  the  Ordinances  of  1984  Section  l(p). 

(ii)   The  spouse  or  any  child  of  the  person  holding  title  to 
the  controlled  housing  accommodation. 

(iii)  The  tenant  of  the  controlled  housing  accommodation  as 
defined  in  Chapter  34  of  the  Ordinances  of  1984  Section  l(v). 

(iv)   The  spouse  or  any  child  of  the  tenant  of  the  controlled 
housing  accommodation. 

(v).   An  attorney  who  is  a  member  in  good  standing  of  the  Bar 
of  the  Commonwealth  of  Massachusetts. 

(vi)   A  law  student  who  is  under  the  direct  supervision  of  an 

attorney  as  defined  in  Section  7(a)(v).   Such  attorney  shall  take  full 

responsibility  for  the  conduct  of  such  law  student  under  his/her 
supervision. 

b)  Any  person  representing  a  party  at  a  rent  adjustment  hearing 
shall  file  a  written  appearance  with  the  Board  on  a  form  approved  by  the 
Administ  rator . 

Section  8.   Consolidation  of  Rent  Adjustment  Proceedings. 

The  Board  may  consolidate  into  a  single  procedure  the  rent 
adjustment  proceedings  for  controlled  housing  accommodations  in  the  same 
building  or  housing  complex. 

Section  9.   Effective  Date. 

This  regulation  shall  take  effect  on  December  13,  1984. 
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REGULATION  6 


PAIR  NET  OPERATING  INCOME  DEFINED;   STANDARDS 
FOR  ADJUSTMENT  OF  MAXIMUM  RENTS  DURING  1984. 


Section  1. 


Maximum  Rents  to  be  Established  at  Levels  that 
Yield  a  Fair  Net  Operating  Income 


In  proceedings  on  petitions  for  adjustment  filed  by  landlords  and 
in  adjustment  proceedings  initiated  by  the  Board,  the  Board  shall  make 
such  adjustments  of  the  maximum  rent  established  by  Maximum  Rent 
Regulation  1  for  the  housing  accommodations  involved  in  the  proceedings 
as  may  be  necessary  to  assure  that  maximum  rents  are  established  at 
levels  which  yield  to  landlords  a  fair  net  operating  income  for  such 
housing  accommodations. 

Section  2.   Gross  Income,  Net  Operating  Income,  Operating  and 
Maintenance  Expenses  and  Amortization  of  Capital 
Improvements  Defined. 

Gross  income  from  controlled  housing  accommodations  for  any  year 
is  defined  as  total  potential  income  from  such  housing  accommodations 
annualized  at  rent  levels  in  effect  for  the  last  month  of  that  year. 

Gross  income  includes  incidental  income  derived  from  the  operation 
of  controlled  housing  accommodations  but  does  not  include  income  from 
housing  accommodations  that  are  not  controlled  housing  accommodations. 

Net  operating  income  from  controlled  housing  accommodations  for 
any  year  is  defined  as  gross  income  for  that  year  less  property  taxes 
and  reasonable  operating  and  maintenance  expenses  incurred  on  account  of 
such  housing  accommodations  during  that  year,  less  amortization  of 
capital  improvements  attributable  to  such  housing  accommodations  during 
that  year  . 

Operating  and  maintenance  expenses  include  management,  heating 
fuel,  electricity,  gas,  water,  sewer,  insurance,  maintenance,  repairs 
and  miscellaneous  expenses  but  do  not  include  the  cost  of  capital 
improvements,  depreciation  or  debt  service.   Where  an  operating  or 
maintenance  expense  is  incurred  in  one  year,  the  benefit  of  which  will 
be  received  over  more  than  one  year,  the  expense  shall  be  amortized  at 
cost  over  the  number  of  years  during  which  the  benefit  can  reasonably  be 
expected  to  be  received. 

Capital  improvement  includes  any  substantial  rehabilitation, 
addition  or  improvement  which  adds  to  the  value  of  the  property  and  has 
a  useful  life  of  more  than  one  year  but  does  not  include  ordinary 
repair,  replacement  or  maintenance.   Amortization  of  all  capital 
improvements  shall  be  limited  to  the  annual  amount  necessary  to  amortize 
a  level  payment  loan  in  the  amount  of  the  reasonable  cost  of  such 
improvements  at  12%  interest  per  year  over  the  useful  life  of  such 
improvements. 
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Section  3.   Pair  Net  Operating  Income  for  1984  Defined.. 

Fair  net  operating  income  from  controlled  housing  accommodations 
for  1984  is  defined  as  the  income  that  would  be  received  on  an 
annualized  basis  during  1984  by  applying  the  method  of  adjustment 
provided  by  Section  4  of  this  regulation  to  the  rents  necessary  to  yield 
a  fair  net  operating  income  for  December  1971  as  determined  in 
accordance  with  Section  5  of  the  regulation.   Maximum  rents  established 
for  controlled  housing  accommodations  in  accordance  with  this  regulation 
shall  be   established  at  levels  which  are  presumed  to  yield  to  landlords 
a  fair  net  operating  income  for  such  housing  accommodations  during  1984. 

Section  4.   Method  of  Adjustment. 

In  adjusting  maximum  rents  to  levels  that  yield  a  fair  net 
operating  income  for  1984,  the  Board  shall: 

a)   Determine  the  rents  necessary  to  yield  a  fair  net  operating 
income  for  December  1971  in  accordance  with  Section  5  of  this  regulation 


b)   Annualize  the  December  1971  rents  as  so  determined. 


d)   Add  or  subtract,  respectively,  unavoidable  increases  or  any 
decreases  in  operating  and  maintenance  expenses  incurred  during  the  last 
full  calendar  or  fiscal  year,  whichever  is  applicable. 


e)  Add  amortization  of  capital  improvements  made  since  January  1, 
1972  either  to  the  full  extent  of  such  amortization,  or 

f )  Add  or  subtract,  respectively,  the  amount  necessary  to  reflect 
increases  or  decreases  in  living  space,  services,  furniture,  furnishings 
or  equipment  since  January  1,  1972. 

g)  Subtract  the  amount  necessary  to  reflect  substantial 
deterioration  of  the  housing  units  since  January  1,  1972  other  than  as  a 
result  of  ordinary  wear  and  tear. 

h)   Subtract  the  amount  necessary  to  reflect  failure  to  perform 
ordinary  repair,  replacement  and  maintenance  since  January  1,  1972. 
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i)   Add  or  subtract,  respectively,  such  further  amounts  as  may  be 
necessary  to  avoid  gross  inequity  and  extreme  hardship  to  the  landlord 
or  to  the  tenants  and  to  assure  that  rents  for  controlled  housing 
accommodations  ace  -established  at  levels  which  yield  a  fair  net 
operating  income  for  1984. 


Section  5. 


Determination  of  Rents  Necessary  to  Yield  a  Pair  Net 
Operating  Income  for  December  1971„ 
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b)   Overcoming  the  Presumption  as  Applied  to  Buildings:   Among  the 
factors  that  shall  be  considered  relevant  in  determining  whether  the 
rents  charged  for  December  1971  for  controlled  housing  accommodations 
yielded  more  or  less  than  a  fair  net  operating  income  from  the  building 
for  December  1971  are: 

1)    the  fact,  if  proved,  that  the  net  operating  income  of 
the 

building  for  1971,  measured  as  a  percentage  of  1971  gross  income,  was 

A)  more  than  50%  or  less  than  35%  in  the 
case  of  any  building  the  construction 
of  which  was  completed  on  or  after 
January  1,  1960,  or 

B)  more  than  40%  or  less  than  25%  in  the  case 
of  any  other  building  containing  more  than 
six  controlled  housing  accommodations,  or 

C)  more  than  35%  or  less  than  20%  in  the  case 

of  any  other  building  containing  six  controlled 
housing  accommodations  or  less. 


2) 


the  fact,  if  proved,  that  1971  property  taxes,  measured 
as  a  percentage  of  gross  income,  were 


A)  less  than  30%,  or 

B)  more  than  35%  to  the  extent  that  such 
taxes  were  not  abated  and  are  not 
currently  subject  to  abatement. 
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3)  the  fact/  if  proved,  that  capital  improvements  were  made 
during  1971  that  are  not  reflected  in  the  rents  charged 
for  December  1971* 

4)  the  fact,  if  proved,  that  substantial  code  violations 
existed  that  are  not  reflected  in  the  rents  charged  for 
December  1971  and  have  not  since  been  corrected. 

5)  the  fact,  if  proved,  that  increases  in  taxes  and 
unavoidable  increases  in  operating  and  maintenance  costs 
were  incurred  during  1971  that  are  not  reflected  in  the 
rents  charged  for  December  1971. 

6)  the  fact,  if  proved,  that  the  rents  charged  for  December 
1971  reflect  rent  increases  during  1971  that 
substantially  exceed  increases  in  taxes  and  unavoidable 
increases  in  operating  and  maintenance  expenses  incurred 
during  1971  and  amortization  of  capital  improvements 
made  during  1971 . 


7) 


any  other  factors  tending  to  show  that  gross  inequity 
and 


extreme  hardship  will  result  to  the  landlord  or  to  the  tenants  if  the 
rents  charged  for  December  1971  are  presumed  to  yield  a  fair  net 
operating  income  for  December  1971. 

c )   Overcoming  the  Presumption  as  Applied  to  Individual  Housing 
Accommodations:   Among  the  factors  that  shall  be  considered  relevant  in 
determining  whether  the  rent  charged  for  an  individual  controlled 
housing  accommodation  for  December  1971  yielded  more  or  less  than  a  fair 
net  operating  income  for  December  1971  are: 

1)  the  fact,  if  proved,  that  the  rent  was  not 
established  in  an  arms-length  transaction. 

2)  the  fact,  if  proved,  that  capital  improve- 
ments were  made  to  the  housing  accommodation 
during  1971  that  are  not  reflected  in  the 
rent  charged  for  December  1971. 

3)  the  fact,  if  proved,  that  substantial  code  violations 
existed  affecting  the  housing  accommodation  that  are  not 
reflected  in  the  rent  charged  for  December  1971  and  have 
not  since  been  corrected. 

4)  any  other  factors  tending  to  show  that  gross  inequity 
and  extreme  hardship  will  result  to  the  landlord  or  to 
the  tenant  if  the  rent  charged  for  December  1971  is 
presumed  to  yield  a  fair  net  operating  income  for 
December  1971 . 
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d )   Establishing  Rents  Necessary  to  Yield  a  Fair  Net  Operating 
Income  for  December  1971  where  Presumption  is  Overcome:   I f 
the  Board  determines  that  the  rents  charged  for  December  1971  for 
controlled  housing  accommodations  yielded  more  or  less  than  a  fair  net 
operating  income  from  such  housing  accommodations  for  December  1971,  the 
Board  shall  establish  such  higher  or  lower  rents  for  such  housing 
accommodations  as  are  necessary  to  yield  a  fair  net  operating  income 
from  such  housing  accommodations  for  December  1971  pursuant  to  Section  5 
and  shall  use  such  rents  in  computing,  adjustments  and  establishing 
maximum  rents  under  Section  4  . 

Section  6.   Allocation  of  Adjustments  Among  Housing  Accommodations. 


In  establishing  rents  that  are  necessary  to  yield  a  fair  net 

operating  income  from  controlled  housing  accommodations  in  any  building 

for  December  1971  under  Section  5  of  this  regulation  and  in  computing 

adjustments  necessary  to  yield  a  fair  net  operating  income  from 

controlled  housing  accommodations  in  any  building  for  1984  under  Section 

4  of  this  regulation,  the  Board  may  distribute  any  increase  or  decrease 

necessary  to  yield  a  fair  net  operating  income  from  such  building 

uniformly  among  all  controlled  housing  accommodations  in  the  building  by 

dollar  amount  or  by  percentage  of  rent  or  by  any  other  uniform  method  of 

allocation  and  may  depart  from  any  such  method  of  uniform  allocation  to 

the  extent  necessary  to  reflect  any  circumstances  affecting  particular 

housing  accommodations  that  do  not  similarly  affect  all  housing 

accommodations  in  the  building.   On  a  landlord  petition  for  adjustment 

proposing  increases  for  less  than  all  the  controlled  housing 

accommodations  in  a  building,  the  Board  may  distribute  any  adjustments 

necessary  to  yield  a  fair  net  operating  income  from  the  building 

uniformly  among  those  controlled  housing  accommodations  for  which 

increases  are  proposed  in  proportion  to  the  increases  proposed  to  the 

extent  that  such  method  of  allocation  does  not  establish  maximum  rents 

that  exceed  the  highest  rent  for  comparable  housing  accommodations  in 

the  neighborhood  or  that  otherwise  yield  more  than  a  fair  net  operating 

income  from  such  housing  accommodations. 
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Section   7.  Special  Rules. 

a )  Where  Income  and  Expense  Data  is  Maintained  on  a  Fiscal  Year 
Basis:   Where  income  and  expense  data  is  maintained  on  a  fiscal  year 
basis,  the  Administrator  shall  adjust  and  establish  maximum  rents  on  a 
basis  consistent  with  Sections  1-6  of  this  regulation  using  rents  for 
the  last  month  of  the  earliest  fiscal  year  ending  closest  to  December 
31,  1971  and  operating  and  maintenance  expenses  incurred  during  that 
fiscal  year  and  amortization  of  capital  improvements  made  during  that 
fiscal  year  and  applying  the  method  of  adjustment  provided  by  Section  4 
on  a  basis  consistent  therewith. 

b )  Where  Building  Contains  Rental  Units  Not  Subject  to  Rent 
Control:   W here  a  building  contains  both  controlled  housing 
accommodations  and  rental  units  not  subject  to  rent  control,  the 
Administrator  shall  adjust  and  establish  maximum  rents  for  controlled 
housing  accommodations  on  a  basis  consistent  with  Sections  1-6  of  this 
regulation.   In  so  doing,  the  Administrator  shall  allocate  expenses  and 
amortization  between  the  controlled  housing  accommodations  and  rental 
units  not  subject  to  rent  control  in  proportion  to  the  gross  income  from 
each  class  of  units  or  in  such  other  manner  as  fairly  reflects  the 
benefits  received  and  burdens  incurred  by  each  class  of  units. 

c )  Where  Income  and  Expense  Data  is  Unavailable  or  Unreliable: 
Where  income  and  expense  data  is  unavailable  or  unreliable  for  the  year 
1971,  the  Board  shall  make  the  presumption  as  provided  in  Section  5(a) 
utilizing  income  and  expense  data  provided  to  the  Board  for  the  closest 
complete  year  after  1971. 

Section  8.   Substantial  Code  Violations. 

The  Board  may  deny  or  refuse  to  grant  any  upward  adjustment  of  the 
maximum  rent  for  a  controlled  housing  accommodation  if,  it  determines 
that  the  affected  controlled  housing  accommodation  does  not 
substantially  comply  with  Article  II  of  the  State  Sanitary  Code  or  the 
State  Building  Code  or  the  Boston  Fire  Prevention  Code  or  any  other 
applicable  municipal  code,  ordinance,  or  state  law,  regulating  the 
conditions  or  occupancy  of  housing  accommodations.   For  the  purposes  of 
this  paragraph,  an  inspection  report  of  a  Board  inspector  or  of  any 
authorized  State  or  City  inspector  or  investigator  shall  be  prima  facie 
evidence  that  the  conditions  or  lack  of  compliance  reported  exists. 

Section  9.   Effective  Date. 

This  regulation  shall  take  effect  on  December  13,  1984. 
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Regulation  7.   Jurisdiction  and  Exemption  Procedure 

Section  1.  Hotels,  Motels,  Inns,  Tourist  Homes,  Rooming  or  Boarding 
Houses 

a)  General  Rule:   Except  as  provided  in  Section  1(B),  rental 
units  in  hotels,  motels,  inns,  tourist  homes  or  rooming  or  boarding 
houses  shall  be  considered  controlled  housing  accommodations. 

b)  Exceptions:  Rental  units  in  hotels,  motels,  inns,  tourist 
homes,  rooming  and  boarding  houses  shall  not  be  considered  controlled 
housing  accommodations  under  the  following  circumstances: 


i) 


Hotels  and  Inns,: 


(a)  The  hotel  or  inn  is  duly  licensed  as  a  hotel  or  inn 
pursuant  to  General  Laws  Chapter  140  Section  6;  and 

(b)  The  hotel  or  inn  is  held  out  to  the  general  public 
as  a  building  used  primarily  for  the  feeding  and 
lodging  of  guests  who  occupy  for  fewer  than 
fourteen  (14)  consecutive  days;  and 

(c)  The  occupancy  of  the  hotel  or  inn  for  the  twelve 
months  immediately  preceding  the  date  of  the  filing 
of  an  Exemption  Application  pursuant  to  Section  7 
is  a  transient  occupancy  as  defined  in  Section  1(c) 


(  ii )  Motels 


(a)  The  motel  is  duly  licensed  as  a  motel  pursuant  to 
General  Laws  Chapter  140  Section  32B;  and 

(b)  The  motel  is  held  out  to  the  general  public  as  a 
building,  the  primary  use  thereof  is  for  the 
provision  of  sleeping  accommodations  for  motorists 
who  occupy  for  fewer  than  fourteen  (14)  consecutive 
days;  and 

(c)  The  motel  may  or  may  not  serve  food;  and 

(d)  The  occupancy  of  the  motel  for  the  twelve  months 
immediately  preceding  the  date  of  the  filing  of  an 
Excemption  Application  pursuant  to  Section  7  is  a 
transient  occupancy  as  defined  in  Section  1(c). 


(iii)  Rooming  or  Boarding  Houses: 

(a)  The  rooming  or  boarding  house  is  duly  licensed  as 
such  pursuant  to  General  Laws  Chapter  140  Section 
2  3;  and 


(b)   The  rooming  or  boarding  house  is  designed  for  the 
letting  of  at  least  four  rooms  to  individuals  none 
of  whom  is  related  to  each  other  or  the  owner  or 
operator  thereof  as  a  spouse,  grandparent,  parent, 
child,  sibling,  aunt  or  uncle;  and 
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(c)  The  primary  use  of  the  rooming  or  boarding  house  is 
for  the  letting  of  such  rooms  to  transient  guests 
for  periods  of  less  than  fourteen  (14)  consecutive 
days;  and 

(d)  The  occupancy  of  the  rooming  or  boarding  house  for 
the  twelve  months  immediately  preceding  the  date  of 
the  filing  of  an  Excemption  Application  pursuant  to 
Section  7  is  a  transient  occupancy  as  defined  in 
Section  1(c). 

(iv)  Tourist  Homes:   Any  exempt  hotel,  motel,  inn  or  rooming 
or  boarding  house  as  defined  in  Sections  1 ( b )  ( i ) - ( i i i  )  . 

c)    Transient  Occupancy:   In  determining  whether  the  occupancy  of 
a  hotel,  motel,  inn,  tourist  homes,  or  rooming  or  boarding 
house  is  a  transient  occupancy  for  the  twelve  months 
immediately  preceding  the  date  of  an  Exemption  Application, 
the  Board  shall  perform  the  following  analysis  for  such 
twelve  month  time  period: 

(i)   Determine  total  number  of  licensed  rooms; 

(  i  i  )  Potential  Occupancy  Days: 

Multiply  total  number  of  licensed  rooms  by  365  (366  in  a 
leap  year) j 

(iii)   Transient  Days : 

Add  total  number  of  days  each  room  is  occupied  by  the 
same  person  for  less  than  fourteen  days; 

( i v )   Non-Transient  Days: 

Add  total  number  of  days  each  room  is  occupied  by  same 
person  for  fourteen  days  or  more; 

( v )   Actual  Occupancy  Days: 

Total  number  of  transient  and  non-transient  days; 


( vi )  Vacant  Days: 

Subtract  actual  occupancy  days  from  potential  occupancy 
days,- 

( vi  i )Percentage  of  Vacant  Days: 

Divide  vacant  days  by  potential  occupancy  days; 

( vi  i  i )Vacancy  Factor: 

Multiply  transient  days  by  percentage  of  vacant  days 

(  ix )  Weighted  Transient  Days: 

Add  vacancy  factor  and  transient  days; 

(x)   Determine  percentage  of  weighted  transient  days  to 

potential  occupancy  days.   A  result  of  more  than  50% 
shall  be  construed  as  a  transient  occupancy. 
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d )    Any  landlord  who  files  an  Exemption  Application  under  Section 
7  seeking  a  ruling  that  housing  accommodations  are  exempt 
under  this  Section  shall  submit  occupancy  information  as 
required  by  the  Board  for  the  twelve  months  immediately 
preceding  the  date  of  filing  such  Application.   Failure  to 
submit  such  information  shall  result  in  the  dismissal  of  tl 
Exemption  Application. 


:he 


Section  2. 


Construction  or  Conversion  From  a  Non-Housing  to  a  Housing 
Use. 


a)  General  Rule:   Except  as  provided  in  Sections  2(b)  and  (c), 
rental  units  which  are  newly  constructed  or  converted   from  a 
non-housing  to  a  housing  use,  shall  not  be  considered  controlled  housing 
accommodations,  provided  that  such  new  construction  or  conversion  from  a 
non-housing  to  a  housing  use  was  completed  on  or  after  January  1,  1969. 

b)  F.H.A.  Housing:   Rental  units  which  were  newly  constructed  or 
converted  from  a  non-housing  to  a  housing  use  pursuant  to  National 
Housing  Act  Sections,  202,  236  or  221d(3)  below  market  rate  mortgage, 
and  for  which  such  construction  or  conversion  was  completed  on  or  after 
January  1,  1972,  shall  not  be  considered  controlled  housing 
accommodations. 


c) 


Rental  Units  in  Violation  of  Certain  Codes:   Rental  units  as 


defined  in  Sections  2(a)  and  (b)  shall  be  considered  controlled  housing 
accommodations,  if  such  construction  or  conversion  is  in  violation  of 
the  State  Building  Code  or  Boston  Fire  Code  or  any  Zoning  Codes. 

d )    When  Construction  or  Conversion  is  Considered  Completed: 
Construction  or  conversion  of  rental  units  from  a  non-housing  to  a 
housing  use  shall  be  considered  completed  when  the  units  are  rented  or 
offered  for  rent  in  habitable  condition.   Where  an  occupancy  permit  for 
rental  units  has  been  issued  by  the  City  of  Boston  Building  Department 
there  shall  be  a  rebuttable  presumption  that  construction  or  conversion 
of  the  rental  units  was  completed  as  of  the  date  of  the  permit. 
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c)   Conversion  Defined:   For  purposes  of  this  regulation,  the  term 
conversion  from  non-housing  to  housing  use  includes  conversions  from 
commercial,  industrial  or  other  non-residential  uses  to  residential  use 
but  does  not  include  conversion  from  one  housing  use  to  another  nor  a 
change  in  the  intensity  of  the  housing  use.   Such  conversions  shall  not 
include  the  conversion  to  rental  housing  use  of  vacant  units  in  a 
residential  structure,  building  or  complex,  or  living  or  dwelling  units 
in  hotels,  motels,  inns,  or  dormitories. 

Section  3.   Substantially  Rehabilitated  Rental  Units. 

a)  General  Rule:   Except  as  provided  in  Section  3(b),  rental 
units  which  have  been  substantially  rehabilitated,  as  defined  in  Section 
3(c),  on  or  after  January  1,  1969,  shall  not  be  considered  controlled 
housing  accommodations. 

b)  F.H.A.  Housing:   Rental  units  which  have  been  substantially 
rehabi li tated , as  defined  in  Section  3(c),  pursuant  to  the  National 
Housing  Act  Sections  202,  236  or  221d(3)  below  market  rate  mortgage,  on 
or  after  January  1,  1972,  shall  not  be  considered  controlled  housing 
accommodations. 

c)  Substantial  Rehabilitation  Criteria:   For  purposes  of  this 
regulation,  in  order  for  a  housing  accommodation  to  qualify  for  a 
substantial  rehabilitation  exemption,  such  housing  accommodation  shall 
meet  the  following  criteria: 
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SUBSTANTIAL  REHABILITATION  COSTS 


Year 
Substant  ial 
Rehabilitation 
Completed 


Column  1 
Mi  nimum 
Average  Cost 
Per  Unit 


Column  2 

Minimum  Cost 

Per  Square  Foot 

Ent  ire  Building 

Or  Structure* 


1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 


$10, 
$10, 
$11, 
$12, 
$13, 
$14, 
$15, 
$16, 
$18, 
$20, 
$21, 
$21, 


000 

980, 

890. 

400. 

100. 

200, 

300, 

700. 

600, 

200, 

300, 

800, 


$11.76 
$12. 92 
$13.99 
$14.59 
$15.41 
$16.70 
$18.00 
$19.65 
$21. 88 
$23, 76 
$25.05 
$25.65 


The  Board  may  annually,  after  1984,  update  the  average 

cost  of  construction  per  unit  and  the  minimum  cost  per  square  foot  of 

construction  to  reflect  the  yearly  percentage  change  of  rehabilitation 
costs . 

(a)  In  determining  cost  of  rehabilitation,  a  landlord 
may  include  his/her  own  labor  at  a  reasonable  hourly 
rate  as  determined  by  the  Board  for  the  year  in 
which  such  labor  was  performed, 

(b)  All  costs  must  be  substantiated  with  normal  business 
records  such  as:   cancelled  checks,  bills,  receipts 
or  invoices. 

(ii)     The  condition  of  the  building  as  well  as  of  all 

rental  units  in  the  building  upon  completion  of  the 
rehabilitation  project  is  substantially  as  good  as 
new  ;  and 

(iii)  All  rehabilitation  work  is  performed  in  compliance 
with  the  State  Building  Code,  Boston  Fire  Code  and 
all  other  Zoning  Codes;  and 

(iv)     The  building  and  rental  units,  at  the  time  of 

exemption  application,  are  in  substantial  compliance 
with  Article  II  of  the  State  Sanitary  Code,  the 
State  Building  Code,  the  Boston  Fire  Prevention  Code 
and  any  other  applicable  municipal  code,  Ordinance 
or  State  law,  regulating  the  conditions  or  occupancy 
of  buildings  and  rental  units. 

d)  Inspection  Reports:   For  purposes  of  this  regulation  the 
inspection  report  of  a  Board  Inspector  or  any  authorized 
State  "or  City  Inspector  or  Investigator  shall  be  deemed 
prima  facie  evidence  that  the  conditions  or  lack  of 
compliance  existed  or  exists. 

e)  Effect  of  Ruling:   Except  as  provided  in  Section  6,  no 
rental  units  shall  not  be  considered  exempt  until  the  Board 
has  issued  an  exemption  ruling  pursuant  to  this  regulation. 

Section  4.   Addition  of  New  Rental  Unit 

The  lawful  addition  of  a  rental  unit  to  a  previously  existing 
building  where  no  part  of  the  rental  unit  added  was  previously  a  part  of 
the  living  area  of  another  controlled  or  decontrolled  housing 
accommodation  shall  be  considered  a  newly  constructed  rental  unit.   Such 
an  addition  includes,  but  is  not  limited,  to  the  lawful  addition  of  a 
rental  unit  in  an  unfinished  basement  or  attic.   Construction  which 
includes  the  division,  subdivision,  or  other  reorganization  of  space  of 
controlled  or  decontrolled  housing  accommodations  shall  not  constitute 
new  construction,  unless  such  construction  meets  the  requirements  of  a 
substantial  rehabilitation  pursuant  to  Section  3. 


Section  5.   One  Rental  Unit,  Two  Rental  Unit  and  Owner-Occupied 
Three  Rental  Unit  Buildings. 

a)     Rental  units  in  a  building  containing  one  or  two  rental 
units  shall  not  be  considered  a  controlled  housing 
accommodation. 
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b) 


Rental  units  in  an  owner-occupied  three  rental  unit  building 
shall  not  be  considered  a  controlled  housing  accommodation. 


c)  In  determining  the  number  of  rental  units  in  a  building,  two 
or  more  adjoining  buildings  or  structures  under  common  legal 
or  beneficial  ownership  shall  constitute  a  single  building 
or  structure, 

d)  For  purposes  of  this  regulation  owner- occupancy  shall  be 
defined  as  all  legal  and   beneficial  owners  occupying  one  or 
more  housing  units  in  the  building  as  their  permanent 
residence.   Legal  and  beneficial  owners  include,  but  are 
not  limited  to:   title  owners  of  record,  trustees  of  a 
trust,  beneficiaries  of  a  trust,  general  and  limited 
partners,  corporate  officers  or  directors  or  corporate 
stockholders  who  own  at  least  10%  of  the  stock  of  a 
corporation. 

e)  The  Board  shall  refuse  to  exempt  any  property  which  is 
transferred  primarily  for  the  purpose  of  exempting  such 
property  from  rent  control.   Such  transfers  shall  be 
presumed  to  include,  but  not  be  limited  to,  transfers  for 
nominal  consideration,  transfers  amongst  family  members,  or 
transfers  to  a  straw,  representative  or  agent. 

Section  6    Exemption  Procedure:   Scope 

a)  General  Rule:   Except  as  provided  in  Section  6(b)  all  rental 
housing  units  shall  be  considered  controlled  or  decontrolled 
housing  accommodations  until  the  Board,  upon  application  by 
the  landlord,  issues  a  ruling  exempting  such  rental  units 
from  its  jurisdiction. 

b)  Exception:   Rental  units  shall  be  deemed  exempt  from  the 
provisions  of  Chapter  34  of  the  Ordinances  of  1984  without 
an  application  of  the  landlord  and  without  a  ruling  of  the 
Board  under  the  following  circumstances: 

(i)  The  rental  unit  has  never  been  subject  to  the 
jurisdiction  of  the  Rent  Equity  Board  and  any 
predecessor  Rent  Control  Board  or  Administrator;  or 

(ii)     The  rental  unit  has  been  lawfully  ruled  exempted 
from  the  jurisdiction  of  the  Board  pursuant  to  a 
predecessor  Rent  Control  Ordinance  or  Act  and  the 
facts  upon  which  such  ruling  was  made  remain  true. 

(iii)    The  building  in  which  the  rental  unit  is  located 
was   lawful»ly  occupied  and  zoned  as  a  one  or  two 
rental  unit  building   on  or  before  December  31, 
1975,  and  has  remained  as  such  ever  since  that  time. 


Section  7.   Filing  of  Exemption  Application. 

A      A  landlord  seeking  an  exemption  of  certain  rental  units  from 
the  provisions  of  Chapter  34  shall  file  with  the  Board  an 
exemption  application  (Form  13)  stating,  under  the  pains  and 
penalties  of  perjury,  the  facts  upon  which  the  exemption  is 
sought  are  true  as  of  the  date  of  filing. 
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Section  8.   Docketing  of  Exemption  Application. 

Exemption  applications  shall  be  time-stamped  and  numbered  as 
received  and  docketed.   Applications  shall  be  processed  in  the  order 
received.   However,  an  application  may  be  advanced  for  good  cause  and 
such  good  cause  shown  shall  be  stated  in  the  record. 

Section  9.   Administrative  Dismissal  of  Petition. 

If  an  exemption  application  is  illegible,  incomprehensible, 
incomplete  or  otherwise  improperly  filed,  the  Administrator  shall 
dismiss  the  petition  without  prejudice  and  shall  notify  the  landlord  of 
such  dismissal  and  the  reasons  for  such  dismissal.   Once  filed,  an 
application  may  not  be  altered  by  amendment.   All  such  applications 
shall  be  typewritten  or  handwritten  in  ink. 

Section  10.   Notice  of  Filing  of  Exemption  Application. 

Upon  docketing  of  an  exemption  application,  other  than  an 
application  dismissed  as  improperly  filed  under  Section  9,  the  Board 
shall  notify  the  tenants  of  the  housing  accommodation  of  the  receipt  of 
the  application,  enclosing  a  copy  of  the  application  and  stating  that  a 
hearing  shall  be  scheduled  on  the  application. 

Section  11.   Inspection. 

Upon  docketing  of  a  properly  filed  application,  the  Board  may 
schedule  an  inspection  of  the  housing  accommodations  for  which  the 
exemption  is  sought  to  determine  whether  the  facts  stated  in  the 
application  are  true.   In  addition,  the  Board  may  review  the  records  of 
the  Housing  Inspection  Division  of  the  Inspectional  Services  Department 
or  any  other  government  agency  to  determine  whether  there  are  any 
substantial  uncorrected  code  violations  or  other  violations  for  such 
housing  accommodation  or  common  areas. 

Section  12.   Failure  to  Appear  at  Scheduled  Hearing. 

a)     Credible  Evidence  in  Record.   Where  the  landlord  appears, 
but  the  tenant  fails  to  appear  at  a  scheduled  hearing,  the 
Board  may  proceed  to  rule  on  the  exemption  application  on 
the  basis  of  credible  evidence  contained  in  the  record.   The 
Board  may,  on  its  own  initiative,  make  inquiry  into  the 
absence  of  any  party  and  may  reschedule  the  hearing  in  order 
to  obtain  necessary  facts  in  making  its  decision. 


b) 


No  Credible  Evidence  in  Record 


Where  the  landlord  fails  to 


appear  at  a  scheduled  hearing,  the  Board  shall  dismiss  the 
exemption  application  without  prejudice. 


Section  14.   Notice  of  Ruling. 

Notice  of  the  Board's  ruling  either  granting  or  denying  the 
exemption  application  shall  be  sent  to  the  landlord  and  tenants.   Any 
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1  ruling  by  the  Board  granting  an  exemption  shall  be  effective  as  of  the 
date  of  such  ruling,  unless  otherwise  determined  by  the  Board. 

Any  ruling  issued  under  this  Section  shall  be  effective  only  to 
the  extent  that  the  facts  found  by  the  Board  are  true  and  remain  true  at 
all  material  times  to  continue  exemption.   The  Board,  at  any  time,  on 
its  own  initiative,  may  require  the  landlord  to  produce  evidence  that 
the  facts  upon  which  an  exemption  was  created  remain  true. 

SECTION  15.   Judicial  Review         , 

The  decision  of  the  Board,  granting  or  denying  an  exemption 
application,  may  be  appealed  by  either  party  by  filing  a  complaint  in 
the  District  Court  of  which  the  housing  accommodation  is  located  or  in 
the  Housing  Court  of  the  City  of  Boston  within  thirty  (30)  days  after 
the  notice  of  such  decision. 

Section  16.   Effective  Date. 

This  regulation  shall  take  effect  on  December  13,  1984. 

VOTED  THIS  THIRTEENTH  DAY  OF  DECEMBER,  1984. 

(As  amended  on  March  7,  1985  by  adding  to  Regulation  7  a  new  Section  1). 
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